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DETAILED ACTION 

Introduction 

1 . This NON-FINAL office action is in response to communications received on June 2, 
2009. Claims 28-31 have been amended. Claim 32 has been added. Claims 1-32 are currently 
pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on June 2, 2009 has been entered. 

Response to Arguments 

3. Applicant's arguments have been fully considered by the Examiner. In particular, 
Applicant argues that: 

(A) regarding new claim 32, the definition of personal time as time when no bookings by 
others are allowed overcomes the prior art; 

(B) regarding independent claims 1, 17, 18, 23, and 27, neither Dean nor Barto teach or 
suggest the 'dynamic scheduling' of the claimed invention; and 

(C) Examiner has not established a proper prima facie case of obviousness, as one skilled 
in the art would not have considered combining Dean with Barto. 

Regarding argument (A), Examiner respectfully disagrees. Lines 2 and 3 of claim 1, 
from which new claim 32 depends, already contain this definition of personal time. One of the 
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goals of any calendar system is to prevent double-booking. In col. 6, lines 12-24 of Dean, a user 
can reject scheduling requests by others during a previously scheduled time interval, thus 
satisfying the definition of personal time. 

Regarding argument (B), Examiner respectfully disagrees. Barto, which pertains to 
scheduling, teaches the dynamic scheduling of the claimed invention. In col. 9, lines 25-37 of 
Barto, a 'commitment window' (CW) is a time interval during which the provider commits to 
meet an 'engagement'. The 'CW of Barto is analogous to the 'one respective interval of time 
during which the at least one amount of personal time is to be reserve' of the claimed invention, 
and the 'engagement' of Barto is equivalent to the 'at least one amount of personal time' of the 
claimed invention. Col. 9, lines 25-37 of Barto also describe what is called a working window 
(WW), which is initially the same size as the CW, but can shrink down to the length of time of 
the engagement (defined as a 'kernel') as other engagements infringe on the CW. Thus, Barto 
clearly teaches the 'dynamic scheduling' of the claimed invention. 

Regarding argument (C), Examiner respectfully disagrees. The USPTO has issued 
examination guidelines for determining obviousness under 35 U.S.C. 103 in view of the Supreme 
Court decision in KSR International Co. v. Teleflex Inc. First an Examiner must complete the 
basic factual inquiries of Graham v. John Deere Co. Next, seven rationales are provided in 72 
Fed. Reg. 57526 (dated October 10, 2007) to determine whether the claimed invention would 
have been obvious to one of ordinary skill in the art: (A) combining prior art elements according 
to known methods to yield predictable results; (B) simple substitution of one known element for 
another to obtain predictable results; (C) use of known technique to improve similar devices 
(methods, or products) in the same way; (D) applying a known technique to a known device 
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(method, or product) ready for improvement to yield predictable results; (E) "obvious to try" — 
choosing from a finite number of identified, predictable solutions, with a reasonable expectation 
of success; (F) known work in one field of endeavor may prompt variations of it for use in either 
the same field or a different one based on design incentives or other market forces if the 
variations would have been predictable to one of ordinary skill in the art; and (G) some teaching, 
suggestion, or motivation in the prior art that would have led one of ordinary skill to modify the 
prior art reference or to combine prior art reference teachings to arrive at the claimed invention. 
The MPEP further clarifies that the prior art references must disclose or suggest all of the 
claimed features. See MPEP 2143. 

Examiner has used rationale (A), combining prior art elements according to known 
methods to yield predictable results, to combine Dean and Barto. As Examiner asserts in the 
rejections, all claimed elements were taught by either Dean and/or Barto, and could have been 
combined by known methods to yield predictable results. Since Dean and Barto both teach 
electronic scheduling, a computer programmer of ordinary skill in the art could have combined 
the dynamic scheduling functions of Barto with the schedule conflict reducing functions of Dean 
to yield predictable results, particularly in object-oriented programming. Though Barto pertains 
to resource scheduling, scheduling is scheduling, as a computer processing data does not 
distinguish between human and machine resources. Thus, Examiner has properly established a 
prima facie case of obviousness. 



Official Notice 
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4. The Examiner would like to note the requirements for traversing official notice from 
MPEP § 2144.03: 

To adequately traverse such a finding, an applicant must specifically point out the 
supposed errors in the examiner's action, which would include stating why the noticed 
fact is not considered to be common knowledge or well-known in the art. See 37 CFR 
1.111(b). 

If applicant does not traverse the examiner's assertion of official notice or 
applicant's traverse is not adequate, the examiner should clearly indicate in the next 
Office action that the common knowledge or well-known in the art statement is taken to 
be admitted prior art because applicant either failed to traverse the examiner's assertion 
of official notice or that the traverse was inadequate [emphasis added]. 
Because Applicant has not specifically pointed out any errors in the Examiner's action, 
the officially noticed facts in the previous office action are deemed admitted prior art. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 3-24, and 27-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dean et al. (US 6,167,379) in view of Barto et al. (US 7,069,097 Bl). 

Regarding claim 1, Dean teaches a method comprising: 
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recording in an electronic schedule apparatus at least one amount of personal time during 
which no bookings by others are allowed (col. 2, lines 16-19, fig. 1, 2, electronic schedule 
apparatus, fig. 4, col. 6, lines 12-24, user can reject scheduling requests during a previously 
scheduled time interval); 

receiving at the electronic schedule apparatus an electronic inquiry about availability for 
a booking (col. 2, lines 6-11); 

determining or indicating whether the at least one amount of personal time can fit within 
the at least one respective interval in order to accommodate the booking without causing a 
scheduling conflict (col. 2, lines 11-15); and 

rejecting the booking in case of a scheduling conflict between the booking and the 
personal time (col. 6, lines 12-24, option to reject booking causing scheduling conflict). 

Dean does not expressly teach: 

storing in the electronic schedule apparatus at least one respective interval of time during 
which the at least one amount of the personal time is to be reserved, 

wherein each of the at least one amount of the personal time is less than the respective 
interval of time. 

Barto teaches: 

storing in the electronic schedule apparatus at least one respective interval of time during 
which the at least one amount of the personal time is to be reserved (col. 9, lines 25-37, kernel is 
the personal time, working window is the interval of time), 

wherein each of the at least one amount of the personal time is less than the respective 
interval of time (col. 9, lines 25-37). 
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The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 

Regarding claim 3, Dean teaches providing the user with an option whether or not to 
accept the booking, in case of a positive determination or indication that the personal time can fit 
(col. 2, lines 11-15, col. 4, lines 44-56, col. 6, lines 12-24). 

Regarding claim 4, Dean teaches automatically making the booking, in case of a 
positive determination or indication that the personal time can fit (col. 6, lines 25-31). 

Regarding claim 5, Dean teaches sending a user availability message in response to the 
electronic inquiry, in case of a positive determination or indication that the personal time can fit 
(col. 2, lines 16-19). 

Regarding claim 6, Dean teaches providing the user with a conflict notification and an 
option whether or not to accept the booking, in case of a negative determination or indication 
that the personal time cannot fit (col. 4, lines 44-56, col. 6, lines 26-41). 

Regarding claim 7, Dean does not teach wherein the at least one respective interval of 
time represents the user's midday, workday, work week, or any user definable period. 



Application/Control Number: 1 0/668, 1 05 Page 8 

Art Unit: 3624 

Barto teaches wherein the at least one respective interval of time represents the user's 
midday, workday, work week, or any user definable period (col. 9, lines 25-37). 

The inventions of Dean and Barto pertain to scheduling. All the claimed elements were 
known in the prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, as Barto does not teach away from 
or contradict Dean, but rather, teaches a function that was not addressed. Additionally, the 
combination would have yielded predictable results to one of ordinary skill in the art at the time 
of the invention. Thus, it would have been obvious to combine the teachings, motivated by the 
advantage of fewer scheduling conflicts when using dynamic scheduling. 

Regarding claim 8, neither Dean nor Barto explicitly teach wherein the at least one 
amount of the personal time is given as a percentage of the respective interval of time. 

Official notice is given that using percentage is an equivalent form to using hours and 
minutes. 

All the claimed elements were known in the prior art and one skilled in the art could have 
combined the elements as claimed by known methods with no change in their respective 
functions. The claimed invention is merely a combination of old and well-known elements, and 
the combination would have yielded predictable results to one of ordinary skill in the art at the 
time of the invention. Thus, it would have been obvious to combine the teachings, motivated by 
the advantage in mathematical simplicity of using percentages. 

Regarding claim 9, Dean teaches wherein the at least one amount of the personal time is 
given as a particular continuous or non-continuous duration (col. 2, lines 6-15, it is inherent that 
the personal time is given as a particular continuous or non-continuous duration). 
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Regarding claim 10, Dean teaches reserving at least one fixed block of the personal time 
(col. 2, lines 6-15). 

Regarding claim 11, Dean teaches comparing a booking type to a type of the personal 
time, and if consistent then the scheduling conflict will not occur (col. 2, lines 6-15). 

Regarding claim 12, Dean does not teach wherein the electronic inquiry indicates at 
least one amount of booking time, and at least one respective booking interval that is greater than 
or equal to the booking time. 

Barto teaches wherein the electronic inquiry indicates at least one amount of booking 
time, and at least one respective booking interval that is greater than or equal to the booking time 
(col. 9, lines 6-8, 25-37). 

The inventions of Dean and Barto pertain to scheduling. All the claimed elements were 
known in the prior art and one skilled in the art could have combined the elements as claimed by 
known methods with no change in their respective functions, as Barto does not teach away from 
or contradict Dean, but rather, teaches a function that was not addressed. Additionally, the 
combination would have yielded predictable results to one of ordinary skill in the art at the time 
of the invention. Thus, it would have been obvious to combine the teachings, motivated by the 
advantage of fewer scheduling conflicts when using dynamic scheduling. 

Regarding claim 13, Dean does not teach wherein the user availability message includes 
a question as to whether the availability should be confirmed by consulting the user. 

However, Dean teaches both that the availability can be confirmed automatically, and 
that the availability can be confirmed by consulting the user, such that some option for 
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determining whether the availability should be confirmed by consulting the user is implied (col. 
6, lines 12-15). 

Official notice is given that question prompts are old and well-known 

It would have been obvious to one skilled in the art at the time of the invention to 
combine the teaching of Dean with official notice, motivated by the teaching in Dean that for 
some situations, such as when the booking seeking to be scheduled is at a location distant from 
where the user is before the booking time, it is greatly advantageous for the user to confirm 
availability (col. 6, lines 12-40). The advantage of avoiding conflicts a computer cannot predict 
is why it would have been obvious to ask the party seeking a booking whether or not the 
availability should be confirmed by consulting the user. 

Regarding claim 14, Dean does not teach wherein there is a positive determination or 
indication that the personal time can fit, and the booking is made by booking both the booking 
time as well as the respective booking interval which is greater than the booking time. 

Barto teaches wherein there is a positive determination or indication that the personal 
time can fit, and the booking is made by booking both the booking time as well as the respective 
booking interval which is greater than the booking time (col. 9, lines 6-8, 25-41, 45-47). 

The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
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combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 

Regarding claim 15, Dean does not teach wherein a further reservation effectively 
causes a contraction of the booking interval, if the further reservation has additional requirements 
about when the booking will occur. 

Barto teaches wherein a further reservation effectively causes a contraction of the 
booking interval, if the further reservation has additional requirements about when the booking 
will occur (col. 9, lines 25-37). 

The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 

Regarding claim 16, Dean does not teach displaying the amount of the personal time and 
the respective interval of time on a shared or individual calendar. 

Barto teaches the step of displaying the amount of the personal time and the respective 
interval of time on a shared or individual calendar (col. 9, lines 58-62, it is inherent that the 
calendar would display itself). 
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The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 

Regarding claim 17, Dean and Barto teach the method of claim 1 (see above regarding 
claim 1), and it is inherent that the method carried out by portable electronic organizers (Dean, 
col. 1, lines 14-16) is stored on a computer-readable medium. 

Regarding claim 18, Dean teaches an apparatus comprising: 

a personal time recorder, configured to record at least one amount of personal time during 
which no other bookings by others are allowed (col. 2, lines 16-19, fig. 1, 2, electronic schedule 
apparatus, fig. 4, col. 6, lines 12-24, user can reject scheduling requests during a previously 
scheduled time interval); 

a receiving component (fig. 1, 2), configured to receive an electronic inquiry about 
availability for a booking (col. 2, lines 6-1 1); and 

a transmitting component (fig. 1, 2), configured to reject the booking in case of a 
scheduling conflict between the booking and the personal time, wherein at least one amount of 
personal time cannot fit within the at least one respective interval in order to accommodate the 
booking without causing a scheduling conflict (col. 2, lines 11-15). 
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Dean does not teach: 

an interval storage unit, configured to store at least one respective interval of time during 
which the at least one amount of the personal time is to be reserved; and 

a user calendar database, configured to integrate data from the personal time recorder and 
the interval storage unit into an electronic schedule; 

wherein each of the at least one amount of the personal time is less than the respective 
interval of time. 

Barto teaches: 

an interval storage unit, configured to store at least one respective interval of time during 
which the at least one amount of personal time is to be reserved (col. 9, lines 25-37); and 

a user calendar database, configured to integrate data from the personal time recorder and 
the interval storage unit into an electronic schedule (Abstract, line 1, col. 9, lines 58-62). 

wherein each of the at least one amount of the personal time is less than the respective 
interval of time (col. 9, lines 25-37). 

The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 
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Regarding claim 19, Dean teaches notifying the user if a proposed calendar update 
causes any conflict with schedule information already integrated into the user calendar database 
(col. 2, lines 6-15). 

Dean does not teach an error check unit configured to notify the user if the amount of the 
personal time is more than the respective interval, or if the personal time and the respective 
interval cause any conflict with scheduling information already integrated into the user calendar 
database. 

Barto teaches an error check unit configured to notify the user if the personal time and the 
respective interval cause any conflict with scheduling information already integrated into the 
user calendar database (col. 9, lines 45-62). 

The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 

Regarding claim 20, Dean teaches wherein the device is a mobile or fixed terminal 
configured to interact directly with the user (col. 1, lines 8-11, col. 2, lines 21-25). 

Regarding claim 21, Dean teaches wherein the device is a server located remotely from 
a user terminal (col. 2, lines 21-25, col. 6, lines 49-57). 
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Regarding claim 22, Dean teaches an inquiry processing unit, responsive to an inquiry 
signal, configured to access the user calendar database in order for the device to provide an 
availability indicator signal indicative of whether the at least one amount of personal time can fit 
within the at least one respective interval so as to accommodate a booking without any 
scheduling conflict (col. 2, lines 11-15). 

Regarding claim 23, Dean teaches a system, comprising: 

a user scheduling component, responsive to the personal time and interval signal, 
configured to provide a booking availability signal indicative of whether the at least one amount 
of personal time can be situated so that a booking fits into an electronic schedule (col. 2, lines 
11-15); and 

an inquiring terminal, responsive to the booking availability signal, configured to indicate 
to an operator of the inquiring terminal whether the at least one amount of personal time can be 
situated within the interval so that the booking fits into the electronic schedule (col. 4, lines 63- 
67), and configured to reject the booking in case of a scheduling conflict between the booking 
and the personal time (col. 6, lines 12-24). 

Dean does not teach: 

a user terminal, responsive to user input, configured to provide a personal time and 
interval signal indicative of at least one amount of personal time and a respective interval of time 
during which the at least one amount of personal time is reserved. 

Barto teaches: 
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a user terminal, responsive to user input, configured to provide a personal time and 
interval signal indicative of at least one amount of personal time and a respective interval of time 
during which the at least one amount of personal time is reserved (col. 9, lines 6-8, 25-37). 

The inventions of Dean and Barto pertain to scheduling and dealing with conflicts. All 
the claimed elements were known in the prior art and one skilled in the art could have combined 
the elements as claimed by known methods with no change in their respective functions, as Barto 
does not teach away from or contradict Dean, but rather, teaches a function that was not 
addressed. Additionally, the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. Thus, it would have been obvious to 
combine the teachings, motivated by the advantage of fewer scheduling conflicts when using 
dynamic scheduling. 

Regarding claim 24, Dean teaches wherein the user scheduling component also is for 
performing at least some scheduling for the operator of the inquiring terminal (col. 2, lines 6-1 1). 

Regarding claims 27-31, they are rejected using the same art and rationale used above 
for rejecting claims 18-22. This is because claims 27-31 claim an apparatus performing the same 
functions as the apparatus of claims 18-22. 

Regarding claim 32, Dean teaches wherein said personal time is time when no bookings 
by others are allowed (col. 6, lines 12-24, user can reject scheduling requests during a previously 
scheduled time interval). 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jaime Cardenas-Navia whose telephone number is (571)270- 
1525. The examiner can normally be reached on Mon-Fri, 10:30AM - 7:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bradley Bayat can be reached on (571) 272-6704. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 17, 2009 

/J. CJ 

Examiner, Art Unit 3624 



/Bradley B Bayat/ 

Supervisory Patent Examiner, Art Unit 3624 



